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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

donorable John C. Marburger
County Attorney

Fayette vounty

LaGrange, Texas

Dear kr, Karburger: Opinton Ko, §

*Il wo
would give 2
questions

pjould the County Clerk be per-
$ retain rfecs for personal use
suing Fishing, hunting and trap-
phug~iicense or 1a such fees to be de-
ponited into the Officers' Salary Fund
of the Couniy.

*In considering the above gquestions I have
consulted articles 4018, 4020, 407, 4072A,
R.C.8. and articles 884, 8905, 9210 qa section 8
P. C. and article 3126 section 5 R.C.8.

"1 have not been able to locate any statute

that spocifically requires the County Clerk to
issue any of these l1icenses, but there are many
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inatances that he is authorized to do so and
fixes kis feos, Apparently, if and when he
issues such licenses he does so as County
Clerk, and some times he is required to 1s-

sue them under his seal of office. See Arti-
cle 898 P.C., This, therefore, would appear to
»e fees of his office, and therefore the County
Clerk should account for them te the county,

®It is therefors my opinion that question
Xe, 1 should he answered in the affirmative
and question Xo, 2, that such fees should be
depesited inte the Officers' Salary Fund of
this County as is required by article %i2e
section 8§ R,C.3.*

The folloving statutery provisions are pertinent to

the questions propounded.

By 8¢c, 5 of Article 3912e, V.A.C.8., it 1is provided

thats

"It shall be the duty of all officers te
charge and collect in the manner authorized by
1av all fees and comuissions which are permit-
ted by lav to be assossod and collected for all
official service performed hy them. As and
when such feas are ocllected they shall be de-
posited in the Officers' Salary Fund, or funds
provided in this Act. In event the Cosmission-
ers' Court finds that the failure to colleet
any fee or commission was due to neglect on the
part of the officer charged with the responsi-
bility of collecting same, the amount of such
fee or commission shall be dednoted from the
salary of such offfcer. Before any such deduc-
tion is made, the Comminsioners' Court shall fur-~
nish such officer with an itexdized statement of
the uncollected fees wvith vhich his saccount is
to be charged, and shall notify such officer of
the time and place for & hearing on same, to de-
terzine wvhether such officer was guilty of neg-
ligencse, which time for hearing shall be at
least ten days subseguent te the date of notice.
Unless an offieer is charged by law vith the re-
sponsib®ility of collecting fees, the Commission-
ers' Court shall not in any event make any de-
ductions from the authorized salary of such of-
ficer,”
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Article 40%a, V.A.C.8,, provides in part as fol-
lowsy

"Sec, 1, Mo person vho is & nonresident of the
State of Texas or who is an alien shall fish in the
fresh vaters of this State without first having pro-
cured from the Game, Fish and Oyster Comuiesion of
Texas, or a Deputy Game Varden thereof, or from a
County Clerk in Texas, or other legally authorized
agent, a lieense to fish; and no person wvhe is a
resident of this State shall fish vith artificial
lures of any kind in the fresh waters of thias State
without first having procured from the Game, Fish
and Oyster Commdsaion of Texas, or a Depuly Game ¥ardenm
thereoof, or from a County Clerk of Texas, or other le-
gally authorized agent, a lisense to fiash.

S5¢c. 2. Any officer, deputy of legally author-
ized agent, issuing any license to fish under the pro-
visions of this ict, shall collect from the person to
vhom the license is {ssued the folliowing feesn;

(1) If issued to & resident, the mum of One
Pollar and Ten Cents ($1.10), of which amount he shall
retain &s bis fee Ten (104) Cents, the dalance of
which amount he shall resit to the Game, Fish and Oy-
ster Comwmi ssioner om or before the 10th day of the
month next sucoeeding that during vhich said license
was issued,

*(2) If issued to & non-resident or an alien,
the sum of Five Dollars (45.00), of which amount he
shall retain ss his fee Twenty-Five (28¢) cents, the
balance of which amount he shall remit to the Game,
Fish and Oyster Commissioner as required under sub-
division One (1) of this section; provided that he
Ay issue to such nonresident a license good for omly
five (5) days, including the day of issuance, upon pay-
pent by the licensee of One Dellar and Ten Cents ($1.10),
of which amount the officer so issuing said lieense shall
retain as his fee Ten (10¢) Cents, and the balance of
vhich amount he shall r t to the ¢ame, Fish and Oyster
Cosmi ssioner as provided for in subdivision One (1) of
this section,

*The efficer issuing suck 1icenses shall keep s
complete and correct record of each fishing license
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issued, showing the nawe and place of residence
of each lieensee and the serial nomber and date
of issuance of said license, on such form as the
vame, Fish and Oyster Commxl ssioner may prescribe;
and the stubs of such licenses and the record
thereof ahall beleng Lo the State of Texas and
shall be filed with sald Commi ssioner as and
when he may direct.?

Argicle 864, V.A.P.C,., provides for the form and
reguisites of hunting licenses, wvhile Article 898, V.A,P.C.,
roads in part as fellews;

*The sounty clerk of each county in this
State is hereby authorized to issue hunting
licenses under his official seal, to all per-
sons complying ¥ith the provisiens of this ict,
and shall f111 out correctly and preserve for
the use of the Game, Figh, and Oyster Commis-
slon, the stubs atiached thereto; and the
county clerk shall keep a complete and correct
record of hunting licenses issued, # & » ¢

The 1icanse fees for hunting with gun are set
forth in Artiocle 904, V.A.P,.C., the first twvo paragraphs
of which read as follows:

"o citizen of this State shall hunt out-
side of the county of his residence with a gun
without first having procured from the Game,
Fish and Oyater Commisaioner, or one of his
deputies, or from any county clerk in this
State, a license 0 hunt, and for which he
shall pay either of such officers the smum of
two ($2.00) dollars; fifteen eents of which
awount shall be retained by said officer as
his ree for collecting.

®The fee for a non-resident citizen or
alien bhunting license shall de twenty-five
($258.00) dollars; threes ($3,00) dollars of
such amount shall be retained by the officer
issuing such license as his fee for collect-
ing, issuing, and making report on license
80 issued and for rexitting the rewaining
twventy-twe (§22.00) dollars to the Game,Fish
and Oyster Commdiasion,”
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: By -Artiele 978f, V.i.P.C., the office of Game,
Finh and Oylter Comxi ssioner was abelished, and the
uame, Fish and Oystew.Copmission was created. Said Com-
mission vas vested wvith the authority, powers, duties
and furctions theretefore vested in the Same, Fish and
Oyster Conmissioner, sxcept wvhere in conflicet with said
new Aot.

Article 923mn, Y.A.P0¢; roquires a license for
trappers, fixes the fees for resident and non-resident
licensees thereunder, and prevides for the soxmissions to
be retained by the officer issuing ana reporung same,

Article 92%0, VJ.P.G., rcad_; 13 parf. o rouun

*The Game, Fish and Oy-t.u- c'-du!nor
(now the Game, Fish and Oysier Commission)
shall cause to be printed blank trapper's
license which shall contain the regquirements
as provided for in Sestion 9 of this Act
(Article 923n, supra), and shall distridbute
the same te his deputies and to the various
county clerks of the State of Texas, taking
thelr réceipts therefor # & &, and it 1is
hereby declared to be the duty of the Game,
Fish and Oyster Commingloner (nov the Game, '
¥ish and Oyster Commission), his deputies and
the county clerks of this Stato to issue 11~
conses as provided im this Act, and to make
reports and remittances therefor « & a0
(Bmphasis ours).

In the light ef the foregoing, it is clear that the
issuing of huniing, fishing and trapping licenses by the var-
ious county clérks of Texas are official seérvices required to
be performed by said officers. Also, the comml ssions author-
ized to be retained by them are fees of office, vhich must be
accounted for, and deposited in the Officerst Salary Fund of

thelr respéctive counties.
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four first question is therefore ansvered in the af-

firnative,

Jour second question is ansvered as follows:

county clerk is not permitted Lo retain such fees or comds-
slons fopr personal use. Same must be deposited in the Orfi-
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cerst Salary Yund of the county.

In conclusion we desire to thank you for the

able and concise brief which you furnished, and ve com-
wend you for the corrcct conclusions therein reached.

SIRE L T

Yery truly yours
ATTOREEY GENHERAL OF I'E'X_.As

by

L. H, Floevellen
Assistant
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